Environmental groups want say in organic farming suit
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REGINA -- Two environmental groups want to wade into a legal battle that would pit organic farmers against two multinational companies over genetically modified canola.

The Saskatchewan Environmental Society (SES) and Friends of the Earth Canada are applying for intervenor status in an appeal by farmers to have a lawsuit against Monsanto and Bayer CropScience certified as a class action.

But the companies both oppose the move by the proposed intervenors, and suggest in court documents the environmental groups' participation would transform the court into a political arena.

The court action began in 2002, when Saskatchewan farmers Dale Beaudoin, Larry Hoffman and Hoffman's farming corporation put their names forward for the suit, claiming they suffered losses due to contamination of organic fields and crops by the introduction of genetically modified canola.

Their bid to have the case certified as a class action -- on behalf of other Saskatchewan organic farmers -- was denied last year. The appeal of that decision will be heard by the Saskatchewan Court of Appeal next month.

The application on whether the SES and Friends of the Earth Canada can intervene in the appeal will be heard Wednesday.

"It is Monsanto's position that the intervenors have nothing new to add to the piece, but also that they are using the court system to promote their political agenda," stated a document from Monsanto filed with the Appeal Court.

Bayer CropScience agreed, stating in its written legal argument that the intervention of the groups would further politicize an issue that shouldn't have been politicized in the first place.

The issues in the appeal are "predominantly procedural," and apply to criteria set out in the Class Actions Act, it said.

"Rather than being 'about' whether GMOs (genetically modified organisms) are good or bad, this appeal concerns whether a claim made by three organic farmers is appropriate for certification as a class action."

A document filed by the proposed intervenors said Friends of the Earth Canada is interested in the outcome of the appeal because "the impacts from the development, marketing, sale and dispersal of genetically modified organisms may impinge on the well-being of citizens and the surrounding environment and reduce choice.

"These problems are exacerbated in an uncertain legal climate," it said.

The SES's interest "is based on the organization's commitment to ensure that the needs of the province's residents, including agricultural needs, are met in sustainable ways," the document said.

The environmental groups said granting leave for the intervention won't cause "injustice" to the parties involved in the case because the intervenors aren't seeking to introduce new evidence and would address only issues of law.

"The proposed intervenors will provide a national perspective that underscores the importance of the certification issue in an environmental context," the groups said.

The appeal is scheduled to be heard Dec. 11 and 12.
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